Wood Buftalo
TRIBUNALS NOTICE OF DECISION

Community Standards Appeal Committee

FILE NO. CSAC 2022-002

DECLARATION OF AC2022-000806

VICIOUS ANIMAL NO.

LEGAL DESCRIPTION: Lot 34, Block 7, Plan 0126008

CIVIC ADDRESS: 204 Shetland Garden, Fort McMurray, Alberta

IN THE MATTER OF AN APPEAL filed with the Regional Municipality of Wood Buftalo
Community Standards Appeal Committee (“the Committee) pursuant to section 203 of the
Municipal Government Act, R.S.A 2000, c. M-26 (“the MGA”), and the Community Standards
Appeal Committee Bylaw No. 19/001 (the “CSAC Bylaw”), the Appeal Hearing was held on
September 1, 2022 in the Jubilee Centre, Council Chamber, 9909 Franklin Avenue, Fort
McMurray, Alberta.

BETWEEN:

The Applicant

AR (< icanc)

-and-
The Regional Municipality of Wood Buffalo (the “Respondent” or the “Municipality’)

BEFORE:

Sean Schaffer, Chair
Alex McKenzie
David Secord

Administration:
H. Fredeen, Clerk for the Community Standards Appeal Committee
S. Soutter, Clerk for the Community Standards Appeal Committee

[1] In accordance with section 13 of the Community Standards Appeal Committee Bylaw No.
19/001, the Committee sat in a panel of three members (“the Committee").
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[2]

[3]
[4]

Following the introduction of the Committee Members, the Chair confirmed with the
parties in attendance that there were no objections to the constitution of the Committee.
None of the persons in attendance had any objections to the Committee hearing the appeal.

No members of the Committee declared a conflict of interest.

The Chair marked the exhibits as set out in Appendix A.

PRELIMINARY MATTERS

[5]

No preliminary matters were raised.

SUMMARY OF HEARING

Submission of the Applicant

[6]

[7]

[&]

[9]

[10]

The Applicant provided a verbal submission noting that the animal deemed vicious is a
dog, named Cali whom she adopted at approximately 1 year of age, in the United States,
where the Applicant previously resided.

The Applicant indicated that Cali has no history of showing signs of aggression prior to
the incident.

The Applicant submitted that she is an experienced animal owner who grew up riding and
training horses and dogs and has completed extensive dog socializing and behavioral
training with Cali. It was further noted by the Applicant that she continuously works and
consults with a dog behaviorist who has assisted with Cali’s training. The dog behaviorist
provides the Applicant with ongoing advice on dog handling, and following the incident in
May 2022, provided preventative tactics to ensure a similar incident does not happen again
(Exhibit 3).

The Applicant submitted that Cali has lived with other animals, including cats and birds,
and interacts with small and large dogs with no issues as illustrated in Exhibits 4, 5, 7 and
8.

The Applicant submitted that at the time of the incident, she was out of town and Cali was
in the care of her parents, who, she noted are inexperienced with dog handling. The
incident occurred in the front doorway of the residence in which the Applicant resides with
her parents. The Applicant noted that Cali did not leave the house and that a Yorkshire
Terrier name Gina, the other dog involved in the incident, was unleashed and uncontrolled.
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[11]

Through questioning, the Applicant submitted the following:

a.

Cali is exercised by guided walks using a Halti lead which provides complete control
over the dog.

Cali is a Terrier bred, which has a natural prey inclination; however, Cali displays
more of a nervous disposition.

Cali was neglected, unsocialized and unexercised prior to her adoption by the
Applicant which resulted in Cali being afraid in new situations.

Cali was not licensed with the Municipality at the time of the incident.

The Applicant arranges opportunities to socialize Cali with other dogs providing the
other dogs have a calm disposition and where the owners are known and trusted.

To the Applicant’s knowledge, Gina did not previously visit the Applicant’s residence
while Cali was present.

Cali is left in the Applicant’s parents care when the Applicant is not at home.

Cali is somewhat fearful of men but has bonded with the Applicant’s mother and
responds well to her.

Submission of the Respondent

[12]

E. Wells, Legal representation for the Municipality, submitted that the Declaration of
Vicious Animal (the “Declaration”) was issued by the Bylaw Program Supervisor pursuant
to section 76 of the Responsible Pet Ownership Bylaw No. 19/025 (“Bylaw No. 19/025”):

76. The Bylaw Program Supervisor may declare an animal vicious where:

76.1. the animal has attacked another animal without provocation,
76.2. the animal has attacked a person,
76.3. the animal has inflicted a wound on another animal or a person;

76.4. the animal has a known propensity, tenancy or disposition to attack other animals
or people; or
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[13]

[14]

[15]

[16]

76.5. the animal has been declared vicious, dangerous or some other designation
indicating the animal may pose a risk to another person or animal, by any court
or authority having jurisdiction pursuant to any bylaw, provincial legislation or
federal legislation.

E. Wells indicated that section 77 of Bylaw No. 19/025, permits a person who receives a
Declaration, to submit an appeal to the Community Standards Appeal Committee who can
then make a decision to either confirm or overturn the Declaration; however, the
Committee cannot make a decision on any of the regulations outlined in the Declaration
under Bylaw No. 19/025.

E. Wells referred to the follow sections of the Municipal Government Act:

3. (a) The purposes of a municipality are to develop and maintain safe and viable

communities.

7. A council may pass bylaws for municipal purpose respecting the following matters

(a) The safety, health and welfare of people and the protection of people and
property...

(b) people, activities and things in, on or near a public place or place that is open to
the public,

(c) wild and domestic animals and activities in relation to them;

E. Wells submitted that Bylaw No. 19/025 fulfills the Municipality’s purpose by regulating
the activities of domestic animals to ensure a safe community.

L. Roberts, Bylaw Program Supervisor, outlined her responsibilities as the Bylaw Program
Supervisor, indicating that when a report is received of an animal attacking another person
or another animal, it is investigated by a Peace Officer. The Bylaw Program Supervisor
has the sole discretion to assess the Peace Officer’s findings and make a decision on how
to proceed under the Dangerous Dog Act, the Animal Protection Act or Bylaw No. 19/025.

L. Roberts outlined a chronology of events as follows:
a. The incident took place in May 2022.

b. The PULSE line received a call regarding a dog attack in which the Applicant’s dog,
Cali, attacked Gina, who immediately died following the attack. (Exhibit 6, page 26)

c. The Peace Officer obtained a witness statement from Gina’s owners (Exhibit 6, page
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[17]

[18]

[19]

25) which provided the following chronology of events:

1. Gina’s owner visited the Applicant’s residence to drop off recyclables. When
the Applicant’s mother came out to greet Gina’s Owner, Cali managed to get
out of the house and approached Gina’s owner growling. The Applicant’s
mother took Cali back into the house. Gina’s owner then brought Gina onto
the front porch.

il. The Applicant’s father opened the front door and Cali entered the front porch
without a collar or a harness and grabbed Gina in her mouth, killing her.

d. Based on the report by the responding Peace Officer, L. Roberts, as the Bylaw
Program Supervisor, decided to declare Cali a vicious animal pursuant to section 76
of Bylaw No. 19/025 rather than seek a court order to issue a destruction order under
the Dangerous Dog Act.

In making a decision to declare an animal vicious, L. Roberts indicated that there are many
factors to consider aside from the requirements of Bylaw No. 19/025 such as:

a. Severity of the attack;

b. The age of the animal;

c. The size of the animal;

d. The history of the animal; and
e. The history of the owner.

L. Roberts submitted that she decided against seeking a court order under the Dangerous
Dog Act because Cali had no prior history of aggression. Instead, she opted to declare Cali
vicious under section 76.1 and 76.3 of Bylaw No. 19/025 as the attack was severe,
unprovoked, and resulted in another animal being killed by the wounds inflicted.

L. Roberts referred to the illustration contained in the Respondent’s submission of the
Applicant’s residence where the attack occurred (Exhibit 6, page 38), and noted that the
immediate concern is for the safety of the public. The space where the attack occurred, the
front porch is considered to be open and accessible to the public, the front porch is not
fenced off, and there is no signage indicating that the front porch is closed to the public.
This would leave persons such as a delivery person, a child fundraising, or a meter reader
exposed to risk.
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[20]

[21]

[22]

[23]

[24]

L. Roberts noted that the regulations for an animal declared vicious would lessen the
likelihood of a reoccurrence while protecting the community.

E. Wells, spoke to a 2018 social media post made by the Applicant in which the Applicant
acknowledges that Cali is naturally prey driven and views small animals, such as Gina, as
“bunnies” noting that Cali should not be around them and certain precautions must be
taken. (Exhibit 9, page 42).

E. Wells also spoke to a google review for Mr. Cherry’s Crafty Canine Club made by the
Applicant, in which the Applicant states that Cali has a history of acting out defensively
towards other animals (Exhibit 9, page 43) which satisfies section 76.4 of Bylaw No.
19/025 as follows:

76.4. the animal has a known propensity, tenancy or disposition to attack other
animals or people;

E. Wells noted that this history was unknown to the Bylaw Program Supervisor at the time
of declaring Cali as a vicious animal; however, cannot be overlooked by the Committee.

E. Wells commended the Applicant for efforts to mitigate future occurrences by seeking
the guidance of trained professionals.

Through questioning, the Municipality submitted the following:

a. Section 68 of Bylaw No. 19/025 states “Upon contravention of section 67, an owner
must immediately place the offending animal in controlled environment”. L. Roberts
clarified that this section refers to a 10-day rabies hold in a confined environment
which aligns with the Animal Protection Act.

b. The Bylaw Program Supervisor used her discretion to declare Cali vicious rather than
place Cali in a controlled confinement under section 68 of Bylaw No. 19/025.

c. Bylaw No. 19/025 defines Public Place as “any place within the Municipality, whether
privately or publicly owned, to which the public reasonably has or is permitted to have
access, whether upon payment or otherwise.” In this case, the “Public Place” is
considered the front porch as the public has access to it.

d. Gina was off leash at the time of the incident, but under the care and control of Gina’s
owners.
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[25]

[26]

[27]

e. Peace Officers are not trained to do animal assessments; therefore, the Municipality
did not assess Cali following the incident.

f.  An unprovoked attack is when an animal makes a “beeline” towards another animal.
A provoked attack is when an animal is threatening another animal or when there is a
known history in which the animals do not get along.

g. Following questioning of the Applicant, who indicated that there was no blood
or puncture wounds on Gina following the incident, the Respondent submitted,
that there was no evidence to support Gina’s cause of death

The Applicant noted during questioning of the Respondent that an animal entering another
animal’s home can be considered provocation to the animal that resides in the home

During closing comments, E. Wells indicated that there was no evidence to support that
Gina had no puncture wounds or blood; therefore, it should not be considered by the
Committee.

During closing comments, the Applicant submitted the following:

a. As Cali had no prior incidents, the situation should be considered a “freak incident”
because of the sheer size difference between the two animals.

b. Many of the regulations assigned to a vicious animal that are outlined in Bylaw No.
19/025 are not preventative measures such as purchasing insurance and the increase
in annual dog registration.

c. There was no cause of death issued by a veterinarian.

d. The call to PULSE regarding the incident (Exhibit 6, page 26) was made by someone
other than Gina’s owners who does not live in Fort McMurray and was not present
during the incident.

e. Animal Control has been monitoring the Applicant’s residence although the Applicant
was told that there would be no enforcement until conclusion of the appeal hearing.

f. Notice of the Community Standards Appeal Hearing was issued to adjacent property
owners which made the Applicant uncomfortable.
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FINDINGS OF FACT

[28] The Committee makes the following findings of fact:

a. The animal declared vicious is Terrier bred dog named Cali.
b. The dog attacked is named Gina, a Yorkshire Terrier
C. The Property where Cali resides, and the incident occurred is located at 204
Shetland Garden, Fort McMurray, Alberta, legally described as Lot 34, Block 7,
Plan 0126008.
DECISION

[29] It is the decision of the Community Standards Appeal Committee to overturn the
Declaration of Vicious Animal No. AC2022-00086.

REASONS FOR THE DECISION

Jurisdiction

[30] The Committee notes that its jurisdiction is found in section 203 of the Municipal
Government Act and the Community Standards Appeal Committee Bylaw No. 19/001
(“CSAC Bylaw”). In making this decision, the Committee has examined the provisions
of the Responsible Pet Ownership Bylaw No. 19/025, the CSAC Bylaw and considered
the oral and written submissions made by the Applicant and the Respondent.

Questions to be Addressed

[31] The Committee finds that the following questions arise.
a. Did Cali attack Gina without provocation?
b. Did Cali inflict a wound on another animal or person?

c. Does Cali have a known propensity, tenancy or disposition to attack other animals or
people?

Did Cali attack Gina without provocation?

[32] In her verbal submission, the Bylaw Program Supervisor defined a provoked attack as an
animal making a “beeline towards another animal”’; however, the Committee notes that
“provocation” is not defined in Bylaw No. 19/025. Without a definition of provocation,
the Committee is in agreement with the Applicant that there can be many forms of
provocation in animals such as an uninvited animal on a person’s property who is
unleashed and uncontrolled.



CSAC File No.: CSAC 2022-002 Page 9 of 11

[33]

[34]

[35]

The Committee considered the Witness Statement (Exhibit 6, page 24) as submitted by
the Respondent which detailed the actions that led up to the attack; however, there was no
evidence contained in the witness statement to support whether the attack was provoked
or unprovoked as defined by the Respondent or as defined by the Applicant.

The Committee reviewed the Pulse Inquiry Log notes (Exhibit 6, page 26) in which a
caller by the name of “Candance” placed a call to the Pulse line on May 24, 2022. The
following notes were logged by the Pulse operator:

“Mother in laws dog was attacked and killed by another dog — sounded like a restricted
dog (pitbull), had no collar, but they know where it lives. It got out of the house and
attacked the dog unprovoked and grabbed it shook it and snapped its neck.”

There was no evidence submitted by the Respondent to indicate if “Candance” was a
witness to the incident nor did Candance submit written commentary or register to speak
at the hearing as an interested party. The Applicant submitted in her closing statement
that the caller was not present during the incident and resides outside of Fort McMurray.
Without further evidence to support Candance’s involvement in the incident, the
Committee was unable to place weight on this evidence.

There was no additional evidence presented by the Applicant or the Respondent that
indicated that the attack on Gina was unprovoked by any definition. Furthermore, in the
absence of witness statements or submissions to the hearing by interested parties who were
present during the incident, the Committee finds that there is insufficient evidence to
support that the attack on Gina was unprovoked.

Did Cali inflict a wound on another animal or person?

[36]

[37]

The Committee notes that the Applicant did not contest that an incident took place between
Cali and Gina in which harm did occur to Gina.

Based on the evidence submitted by both parties, the Committee was persuaded that an
incident did take place between Cali and Gina which resulted in Gina’s death; however,
the issue of provocation arises, notably, that Gina was unleashed and possibly uncontrolled
at the time of the incident.
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Does the Applicant’s dog have a known propensity, tenancy or disposition to attack other
animals or people?

[38] The Committee considered the submissions of the Applicant and the Respondent who both
indicated that there was no record or history of prior incidents of aggression with Cali.

[39] The Committee was not convinced by the social media posted by the Applicant on
September 18, 2022 (Exhibit 9, page 42) or the review made by the Applicant of the Crafty
Canine Club (Exhibit 9, page 43) to confirm that Cali has a “known propensity, tenancy
or disposition to attack other animals or people” as there was no indication that Cali
previously attacked another animal or person nor was there any indication in the social
media post or the business review that Cali previously displayed signs of aggression.

[40] The Committee was not swayed by the evidence that Cali is a danger to public health or
risks the safety of people, property such pets and other animals. Furthermore, the
Committee is convinced that the Applicant has taken the necessary precautions to ensure
that a similar incident does not reoccur. The Committee encourages the Applicant to
continue working with her dog behaviorist and educate those who care for Cali when the
Applicant is not available.

[41] It is so ordered.

[42] The decision of the Community Standards Appeal Committee is final and binding on all
parties, subject only to appeal to the Court of Queen’s Bench under section 548 of the
Municipal Government Act, R.S.A 2000, c. M-26

#h
Dated at the Regional Municipality of Wood Buffalo, in the Province of Alberta, on the l 5
day of Septemie~ 2022

CHAIR:

If you wish to challenge this decision you must follow the procedu#e in the Alberta Rules of Court,
Alta Reg 124/2010 which require an application for judicial review must be filed and served not
more than six months after the date of this decision.
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APPENDIX "A"

DOCUMENTS RECEIVED AND CONSIDERED BY THE CSAC:

Exhibit # | Description Filed by ll;igrflber s) Filing Date
Subject Area Map Clerk 1 2022-07-19
1 Notice of Appeal Applicant 2-3 2022-07-14
2 Request for Interim Stay — Decision Clerk 4-12 2022-07-27
3 Letter from Dog Behaviorist Applicant 13 2022-08-25
4 Photographic Evidence Applicant 14-15 2022-08-25
5 Dog Interaction Video 1 Applicant N/A 2022-08-25
6 Respondent’s Disclosure Respondent 16 -38 2022-08-25
7 Dog Interaction Video 2 Applicant N/A 2022-08-25
8 Dog Interaction Video 3 Applicant N/A 2022-08-25
9 Respondent’s Rebuttal Applicant 39-43 2022-08-30
APPENDIX “B”
REPRESENTATIONS
PERSON APPEARING CAPACITY

1. Erin Wells

2. Laura Roberts

O ccion 1712) |

Legal Representation,
Regional Municipality of Wood Buffalo

Bylaw Program Supervisor,
Regional Municipality of Wood Buffalo

Applicant — Vicious Animal Owner
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